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KANE COUNTY

o) & INAL- OFFER TO CONTRACT FORM

For
Branch Court and Conference Center

Bid Due Date & Time: TUESDAY, DECEMBER 21, 2010 AT 11:00 A.M.
To: Kane County Government Center

Purchasing Department, Bldg A
719 S. Batavia Ave.
Geneva, IL. 60134

The following offer is hereby made to the County of Kane, lllinois, hereafter called the

Owner.

Submitted By:

Digital Dynamics Corporation

. The undersigned Vendor proposes and agrees, after having examined the
specifications, quantities and other contract documents, to irrevocably offer to
furnish the materials, equipment and services in compliance with all terms,
conditions, specifications and amendments contained in the bid solicitation
documents. The items in this Invitation to Bid, including, but not limited to, all
required certificates, are fully mcorporated hereln as'a material and necessary part
of the contract. :

A.

The bidder shall also include with his bid any necessary literature, samples,
etc., as required ‘within the Bidding  Specifications (Branch Court and
Conference Center) Project Manual, Construction Manager's Supplemental
Documents and Drawings Dated November 12, 2010 as prepared by Wight and
Company and IHC Construction Companies; LLC.

1. The Vendor has examined the -Contractor Disclosure section of the
Instruction to Bidders, and has included or provided a certified document listing
all cumulative campaign contributions made within the past twelve months, to
any current or county-wide elected officer, and ownership interest in entity
greater than five percent. :

For purposes of this‘offer, the terms Offerer, Bidder, Contractor, and Vendor
are used interchangeably.

il. - In submitting this Offer the Vendor acknowledges

A All bld documents have been exammed Instruc’uons to Bldder Spemal

Conditions, Division 0-3, 6-10, 21-23, and26-27 of the Bidding Specifications
Project Manual Construction Managers Supplemental Documents, and
Drawings dated November 12, 2010 and the followmg addenda: -

No.1, No.2, No.3,No.4, (Received Via Eman and DISC.)
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B. The site and locality has been examined where the Work is to be performed,
the legal requirements (federal, state and local laws, ordinances, rules and
regulations) and the conditions affecting cost, progress or performance of the
Work and has made such independent investigations, as Contractor deems
necessary.

C. To be prepared to execute a contract within the Owner within ten (10) calendar
days after acceptance of the bid by the Owner, and furnish a Performance
Bond and Labor Material Bond in accordance with the Instruction to Bidders.

D. The bidder agrees to perform all work with their trades as specified per
attached Bidding Specifications (Branch Court and Conference Center) Project
Manual, Construction Manager's Supplemental Documents and Drawings
Dated November 12, 2010 for the following cost:

CosT
A — Trade Bids

1. Trade Package 6b General Trades
The Sum of: Dollars ($ )

2. Trade Package 9a Metal Studs and Drywall | |
The Sum of: ' L : Dollars ($___- )

3. Trade Package 9b Acoustical Céil'mgs
The Sum of: - . Dollars($______)

4. Trade Package 9¢ Flooring and Wall Tile v ‘
The Sumof -~ . Dollars($___~__y

5. Trade Package 9d Epoxy Resihoué_FIooring ’ .
The Sum of: ' ) .. Dollars($__ )
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6. Trade Package 9e Painting
The Sum of: Dollars ($ )

7. Trade Package 27a Low Voltage/Technology Partial, Excluding Master Antenna
The Sum of: Two Hundred-Twenty Four Thousand, Seven Hundred Fifty Dollars ($224; 750)
This includes the extra $25,000 for changes.

Unit Price 1: State the amount to be added or deducted from the base bid for the following:

Each work area outlet array type including labor, 150’ of cabling, faceplate jacks and other
ancillary equipment required for a complete installation.

Add or deduct $180.00/per each

B - ALTERNATES

The bidders agrees to add or deduct from the Base Bid sum the following amount
to perform the alternate work described in Section 00300 Bid Scope, including all
associated costs.

IV. The Contractor guarantees substantial completion work by March 17, 2011 and
final completion by March 29, 2011.
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V. By signing this Bid, the Offeror hereby certifies that they are not barred from bidding on this
contract as a result of a violation of either Section 33E-3 or 33E-4 of the lllinois Criminal Code of
1961, as amended. The awarding of any contract resulting from this Bid will be based upon the
funding available to Kane County, which may award all or part of this project. The terms of the
Bid and the response shall be incorporated by this reference as though fully set forth into the
Contract not withstanding any language in the contract to the contrary. In the event of any
conflict between the terms of the Contract and the terms of the Bid and the response, the terms of
the Bid and the response shall govern. Every element or item of the Bid and the response shall
be deemed a material and severable item or element of the contract. THIS SECTION MUST BE
SIGNED BY AN AUTHORIZED REPRESENTATIVE OF THE COMPANY OR ENTITY
RESPONDING TO THE BID AND THE RESPONSE.

Signature Typed Signature Scott D. Florez

Company_| Dlgltal amics Corporation

Address_23157 S. Thomas Dillon Dr., Suite G, Channahon, IL 60410
Phone # 815-521-0000 Fax # 815-846-2580

Federal 1.D./Social Security # 20-2431816 Date 12/6/2010

ACCEPTANCE

The Offer is hereby accepted for the following services:
e Branch Court and Conference Center

07 A PACch s

The Vendor is bound to sell the materials and services- listed by the attached contract and '
based upon the Invitation to Bid, iricluding all terms, conditions, specn‘uca’non amendments and
the Vendor's offer is accepted by the County of Kane

This contract shall henceforth be referred to as Contract Number 54-010. The Vendor has been
cautioned not to commence any billable work or to provide any materials or services until this
Vendor receives a purchase order and or notice to proceed. :

{4t

Karen McConnaughay Date
Chairman, County Board

Kane C_ounty, llinois

John A. Cunningham o ~ Date

Clerk, County Board
Kane County, lllinois
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ACORD. CERTIFICATE

L
OF LIABILITY INSURANC

)
E OPID DY DATE (MW/DDIYYYY)
DIGITAZ2 03/08/11

PRODUCER

HUMBERT INSURANCE AGENCY, LTD.
188 INDUSTRIAL DRIVE STE #430

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

EILMHURST IL 60126
Phone: 630-279~-8300 INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURERA:  General Casualty 18821
INSURER B:
Digital Dynamics CorB INSURER C:
23157 Thomas Dillon Dr Ste G INSURER D:
Channahon IL 60410
INSURER E:
COVERAGES
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS.
|NSRRDUT] POLICY EFFECTIVE [POLICY EXPIRATION
LTR INSRO TYPE OF INSURANCE POLICY NUMBER DATE (MMIDDIYY) | DATE (MM/DD/YY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $2,000,000
e "DANMAGE TURENTED
A | X | X | COMMERCIAL GENERAL LIABILITY | CCS0476731 06/05/10 | 06/05/11 | PREMISES {Eaoccurence) | $ 100,000
CLAIMS MADE @ OCCUR MED EXP (Anyoneperson) | 55,000
Business Owners PERSONAL & ADVINJURY |52 ,000,000
GENERAL AGGREGATE $4,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG {$ 4,000,000
[poicy [ 158% [ Jioc |
AUTOMOBILE LIABILITY COMBINEDSINGLELIMIT | 51 000, 000
A | X |X | AnyAUTO CBA0694678 06/05/10 | 06/05/11 | (Eaaccident 1
ALL OWNED AUTOS BODILY INJURY s
SCHEDULED AUTOS (Per psrson)
A | & | HIRED AUTOS BODILY INJURY s
A X | NON-OWNED AUTOS {Per accident)
L] PROPERTY DAMAGE s
{Per accident}
GARAGE LIABILITY AUTO ONLY - EAACCIDENT | §
ANY AUTO NO COVERAGE OTHER THAN EAACC | §
AUTO ONLY: AGG | $
EXCESS/UMBRELLA LIABILITY EACH OCCURRENGE $ 5000000
A X | occur [____] CLAMS MADE | CCU0694818 06/05/10 06/05/11 | AGGREGATE $ 5000000
L $
DEDUCTIBLE $
RETENTION  § $
WORKERS COMPENSATION AND X M",%*ﬂ?ﬂ%g { X OET,?'
EMPLOYERS' LIABILITY
A | ANY PROPRIETORIPARTNERIEXEGUTIVE CWCc0701171 06/05/10 06/05/11 | E.L EACH ACCIDENT $ 1000000
OFFICER/MEMBER EXCLUDED? E.L, DISEASE - EAEMPLOYEE| $ 1000000
If yes, describe under
SPEGIAL PROVISIONS below E.L. DISEASE - POLICY LIMIT ] $ 1000000
OTHER
A | Business Property CCs0476731 06/05/10! 06/05/11 Property $20,000
DESCRIPTION GF OPERATIONS | LOGATIONS | VERIGLES / EXCLUSIONS ADDED BY ENDORSEMENT J SPEGIAL PROVISIONS

Project Name: Kane County Randall Road Branch Court and Conference Center.

IHC Construction Job Number: 10154.

**See Attached Notes.

CERTIFICATE HOLDER

CANCELLATION

KANECOU

THC Construction Companies LLC
c/o IHC Certificate Program
Assurance Agency, Ltd.

1750 E Golf Rd., Ste 1100
Schaumburg IL 60173

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER Wil.L. ENDEAVOR TO MAIL 1_0__ DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
REPRESENTATIVES.,

AUTHO REPRESENTATIZ' :

ACORD 25 (2001/08)

© ACORD CORPORATION 1988
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Includlng Kane County, IL, Its members, officers, employees, and agents,
Wight Company, members, off:l.cers, enmpoloyees, and agents, and IHC
Construction Companies, Its members, officers, employees, and agents, and
Wight & Company as Primary/Non-Contributory Additional Insured (per Form
CS 1355) as it pertains to the General Liability coverage and for work
performed by the Named Insured. The above companies are Additional
Insured as it pertains to the Auto Liability coverage. A Waiver of
Subrogation applies to the General Liability coverage and Workers
Compensation coverage in favor of the Additional Insured's
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Performance Bond
Ronel No. 7'068693

CONTRACTOR: SURETY:
{Name, legal statua and address) (Name, legal status and principal place
Digital Dynamics Corporation of business)

WESERN SURETY COMFANY
South Dakota Corporation

Corporalicn 333 fJonth Waoash Avenue el
, 4lst Floor This document has impontant lega
2}91157 i Themas ,‘g;léim Dr., §te. G Chicago, IL 60604  consequences. Consuftation with
8v?]r[1anaR?n’ L obi an attornay Is gncouraged with
(Name, legal status and address) respact to its completion of
County of Kane modification,
Any singular reference to
Governmental Frtiry Contractor, Surety, Owner or
719 Rulavia Bua., other party shall ba considered
plural where applicable,
Geneva, Th 60134
CONSTRUCTION CONTRACT AlA Documant A312-2010
Dare! combines two separate bonds, a
Twe Eundred Twenty-Four Thousand Seven Hundred Fifry and Performance BQﬂd anda
Amount; 00/100 Payment Bond, into one form.
£224,750.00 This is net 3 single combined
Desoription: Performance and Payment Bond.

(Numne and lecation)
Kane Counvy Circuitv Court HTe Job #10151 - Trade Packuge 2Aa-low Voltage - Tachnelogy Work For
The Branch Court and Conforance Center

BOND
Date: Febrvary 25, 2011
(Not earlier than Construction Contruct Dute)

T Hurdred Twanty-Four Thousand Seven Hundred Fifvy and : ‘ o vl .
Amount, 09/100 R e L
$224,750.00 - -
Madifications to s Bond: None ) Bes Section 16
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company’ -
Digital Dynamics Corparation WESTEPN SUREDY COMPANY e, TETE
Yignaturo; {Z, d/&.&z(/\_ /4’6‘{/\/
Name Valerie Arn Aner Attorney-in-Fact
and Title:

(Any additional signatures appear on the laat page of this Performance Bond,)

(FOR INFORMATION ONLY — Name, address and, telephone)

AGENT or BROKER: OWNER'S REFRESENTATIVE:

Worldwide Inourance Zpecialisto, Inc. {Architect, Engineer or other party:)
Wight & Company

2824 W, Missouri Ave.

Phoeniy, AZ 85015

(602) 749-0702

FPrinad In copperalion with the Amarran Instituls of Architects (AIA).
The Iangusge in this document conferms exactly 1o the language used In AIA Document A312 - Parformance Bord - 2010 Edition. 1



§1 The Contractor and Surety, joinkly and severally, bind themselves, their hieirs, executors, adminigtrators, succrRsrors
and nssigns to the Owner for the performanse of the Conscruetion Contrast, which is incorporatoed herein by reference.

§ 2 IFthe Contractor porforms the Construction Contract, the Surety and the Contractor shull have no obligation under
this Bond, sxcept when applicabls to participate in a conference us provided in Section 8,

§3 Ifthere is no Owner Default under the Construction Contract, the Surety's obligation under this Bond shall arise
after
.3 the Owner firss provides notice 1o the Contractor and the Surely that the Ownor is considering deelaring
a Contracror Defauls. Such natice shall indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety 1o disenuss the Contractor's performance, If the Owner does not
request a conference, the Surety may, within live (5) business days after receipt of the Owner's notice,
requesl, such a confergnee. TF the Suvety timely requasts s conferance, the Owner shall artend. Tnless
the Owner agress otherwise, any conference requested under chis Section 3,1 shall be hald within ten
(10) business days of the Burety’s reseipt of Lhe Owner's notice. [f the Owner, the Contractor and the
Surety agree, tho Contractor shall be allowed a reasonablo timo to perform the Construesion Contract,
but such an agreement shall not waive the Ownet's right, if any, subsequently o declare a Contractor
Default;
.2 the Owner declares a Contructor Defanlt, terminates the Conatrustion Contract and netifies the Surety:
and
.3 the Owner has agreed to pay the Balanve of Lhe Contract Price in accordance with the terms of the
Construction Contract to the Surety or Lo & vontractor seleeted Lo pexform the Construerion Contract.

§4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shell not constitute a failure
to comply with a condition precedent w the Surety's oblhigations, or release the Surcty from it obligations, except 1o
the extent the Hurety demonstrates actual prejudice,

&6 When tha Qwner hag aarisfied the conditions of Section 8, the Surety shall promprly and at the Surety's expense
tale one of tho following actions:

& 5.1 Arrange for the Qontractor, with tha consent of the QOwner, to perform aud complete the Clonstruction Centract;

§ 5.2 Undertake to perform and complete the Construetion Contract itself, through ive agenis or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Congtruction Contract, arrange for a contraoct to be prepared for execution by the
Cwner and n contrantar selactad with tha Owner's eoncurrence, (o be soceored with perfarmance and payment bonds
¢xaented by a qualified surety equivalent to the bonds 19sued on Lhe Construction Contract. and pay to the Owner the
amount of damages ag deyeribed in Section 7 in excesy of the Baluuce of the Contract Prive incurred by the Owner ay
a rezult of the Contragtor Default; or

& 5.4 Waive its right to perform and eomplete, arrange for eonspletion, or obtain a hew contractor and wirh reasonable

promptness urder the cireumarances;
.1 Aftor investigation, determine the amount for whioh it may be lisble to the Owner and, 34 soon as

practicable after the amonnt is datarmined, make payment to the Owner; or
2 Deony liability in wholc or in part and notify the Owner, eiting the reasons for donial.

§6 If the Surety does not proceed as provided iu Section § with reasonable promptnsss, the Surety shigll be decmed to
be in default on this Bond seven days afler recaipt of an additional written notice from the Owner Lo the Surevy
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment
or the Surety has denied liability, in whole or in part, without [urther notice the Owner shall be entitled to enforee any
remedy available to the Owner.

PNt i COparaton WiDt the Arerkean InSYIAg or Archnects (AlA).
The langusge in this document conforms exactly lo the languege used in AIA Document A312 - Performance Bond - 2010 Edilion.
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§7 Ithe Surety elects fn act unuler Section 5.1, B2 ar 3 3, then the responsihilitios of the Surety to the Owner shall not.
be greator than thoso of the Contrastor under the Construction Conlruct, und tho responeibilivios of the Owner to tho
Surety shall not be greater than those of the Gwner under the Construction Contract. Subjeer to the commitment by the
Ownor to pay the Balanee of the Contrast Price, the Surety 13 obligated, without duplication, for
A the respongibilitias of the Contractor for corrention of defective work and complotion of the
Congtruction Contraat;
2 additional legal, design professional and delay costa resulting fram the Contractor's Default, and
resulting from the actions or failure 1o act of the Surety under Section 5; and
.3 liquidated damages, or il no Yiquidated damages are specified in the Construetion Contract, actual
damages cauged by delayed performance or non-performance of the Contractor.

§9 Hthe Surety elects to act under Soction 6.1, 5.3 or & 4, the Surety's liability is limited to the mmount of this Bond,

§9 The Surety shall not be liable %o the Owner or others for obligationa of the Contractor that are unrelared to the

. Congtruction Contract, and the Balance of the Contract Prive shall not be reducad or aet off on account of any suoh
unrelated ohligations  No right of action shall acerne an this Bond to any person or enfity other than the Gwnar or it=
heire, executors, administrators, successors and assigns,

§ 10 The Burety hereby waives notice of any change, meluding changes of Lime, to the Construction Contracr or to
related subcontraots, purchase orders and other obligalivns.

§ 11 Any proceeding, legal or equitable, under this Bond may be [natiluted in uny court of competent jurisdistion in

the loeation in which the work or part of the work is located and shall be instituted within two years after a declaration
of Convractor Default or within two years afver the Contractor ecased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever occurs first. T the provisions of this Pavageaph
#te void or prohihited hy law, the minimum pariod of limitation available to sureties ag a defense in the juriadiction of
the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall ba mailed or delivered to the address shown on the page
on which their signature appears.

§ 13 Whoen this Bond has been furnished o eomply with a statutory or other legal requirement in the location where
the construction waz to be performed, any provision in this Bond conflicting with said stavutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or ether legal requirement shall ba
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a stavutory bond and
not 48 A common [aw hond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total arnonnt payable hy the Owner to the Contractor under the Construction
Contraot after all proper adjusunents havo been made, including rllowanco to the Contractor of any amounts reecived
or to be received by the Owner in sertlement of insurance or other claimy for dumages to whioh the Contraetor is
entitled, reduced by all valid and proper payments made to or on beligll of the Contractor under the Conatruetion
Contract.

§14.2 Construction Contract. The agreement between the Owner and Qontractor identified on the cover pags,
including all Contract Doouments and changes made Lo the agresment and the Contract Doeumenta.

§ 14.3 Contractor Defavlt, Failure of the Contractor, whieh has not been remedied or wuived, to perform or otherwise o
comply with a material term of the Construction Contract.

& 14.4 Ownar Default, Failure of the Owner, which has not been remedied or waived, to puy the Contractor as required
under the Construenion Contract or to perform and compleve or comply with the other material terms of the
Construetion Qontract. )

§ 14.5 Contract Documents. All the documents that comprige Uthe agreement between the Owner and Contractor.

§ 16 If this Bond iz issued for an agreement between s Contractor and subenntractor, the term Contractor in this Bond
shall bo decmed to be Subcontractor and the term Owner shall bo doomed to be Contractor.,

Frintso In cooperation with the American Instilie of Architects (AIA).
The language in this document conforms exactly lo the language used m AlA Document A312 - Performance Bend - 2010 Edition.



§ 16 Modificationa to thiz band are as follows:

(Space is provided below for additional signatures of added parties, other thun those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal)  Company: (Corporate Seat)
Bignature: Hignature:

Name and Title: Name and Tille

Address Addrosa

CAUTION: You should sign an orlginal AlA Contract Document, an which this test appears In RED, An original assures that
changes will not be obseurad.

-

Fripmed in cooperalion with the Amarman Instilige of Architecls (AJA).
The lenguage in this document corforms exactly to the lenguege used In AIA Document A312 - Performance o « 2010 Edition.
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Payment Bond
Rand No. 12068693
CONTRACTOR: SURETY:
(Name, legal status and address) (Nome, legal status and principal place
Digital Dynamics Corporation of busirness)
WESTEPN SURETY COMPANY
\ . South Dakota Corperation
Corporaticn 333 Aeuth ¥enash Avenue
A d1lst Floor This document has imporant legal
éﬁ;izaiénu?ﬁ“ ,g;‘iélm Dr., 5te. G Chicago, TT 60604 consequences, Consufiation with
OWNER: ° an attomey is encouraged with
{Name, legal status and address) respect to its completion or
C')\)hfy of Kane modification.
Any singular refarence to
Gavernmental Ent ﬁ-y Contragtor, Surety, COwner or
719 Batavia Ave., other parly shall ba considered

plutal where applicable.
Ganeva, 1T 60134

CONSTRUCTION CONTRACT AlA Document A312-2010

Darte: combines two separate bonds, a
Two Eundred Twenty-Four Thousard Sever Hundeend Pifry and Performance Bond and a

Amount: 60/100 Payment Bond, into pne form.
$224,7%0.00 This is net a single combined

Descriprion: Performance and Payment Bond,

(Name and lecation)
Kane County Circuit Court HZc Job #1015 - Truade Package 2Aa~Low Voltage - Technclogy Work For
The Bransh Court and Confersnce Center

BOND
Date: Febrvary 25, 2011
(Not earlier than Construction Contract Date)

Twe Hurdred Twanty-Four Thousand Seven Hundred Fifty and . e,

Amount:  00/100 R N
5224,750,00 T T,

Maodifieations to this Band: None [ 8ee Secvion 18 = ROt

CONTRAGTOR AS PRINCIFAL SURETY o

Company: (Corporate Seal)  Compeny: (C,‘orpora } Saal)

D‘-LIJJ.'\: ai Dynamics Copporation WESTERPN SURETY COMPANY -',

Signature: Signature: UM LLELA . M

Name Su( Nemo Valerie Arn Aber Attorney-in-Fact

and Tltla na;s and Title:

(Any eddilio argmmrea appear on the last page of this Payment Bond.)

(FOR INFORMATION ONLY —- Name, address and. lolaphone)

AGENT or BROKER: DWNER'S REPRESENTATIVE:

Worldwide Insurarce Specinliots, Ine. (Architect, Engineer or other party:)

Wight & Company
2424 W, Missouri Ave.
Phoenix, AZ 85015
(602) 719-0702

Frinled in cooperation with the American institile of Architscts (AIA).
The language in this document corfonms exactly ip the lenguage used in AIA Document A312 - Payment Bond - 2010 Edilion. 5



§1 The Contractor and Buvety, jointly and severally, bind themselves, Lheir heirs axeritora, administeators, sneeessors
and assigns to the Owner w poy for labor, materiuls and eyuipment furnishod for use in the parformance of the
Construction Contraet, which is incorporated herein by veforenee, subjeot to the following terms.

& 2 If the Contrastor promptly makes payment of all sumna due to Claimanss, and defends, indemnifies and holds
harmless the Qwner from claims, demands, liens or suita by any person ot entity seeking payment for labor, matorials
or equipment furnished for use in the performanee of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

§ 3 Ifthere is no Owner Default under the Construction Contraat, the Surety's obligation to the Owner upder thi Bond
shall arize after the Gwner has promptly nolified the Contractor and the Surery (at the address deseribed in Section 13)
of claims, demands, lisns or suits againgt the Owner or Lhe Owuer's property by any person or entity seeking pagment,
for labor, materials or equipment furnished for use in the performance of the Construction Contrsct and tendered
defense of such claime, demands, hiens or suits Lo the Contractor and the Surety

§4 When the Qwner hae satiefied the conditions in Section 3, the Surety shall promptly and at the Surety’s expenae
defond, indomnify and hold harmless tho Ownor against a duly tendered claim, demand, lien or suit.

&5 Tha Surety's obligations to a Claimant under this Bond shall arise after the lollowing:

§ 5.4 Claimants, wha do not have a direet contraet with Lhe Jontravtor,

.3 have furnished a written notice of non.payment to the Contraetor, stating with substanrial acouracy the
amount claimed and the name of the party to whom the marterials were, or equipment wag, furnished or
supplied ar for whom the labor wae dona or performed, within ninety (90) days after having last
performed labor or last furnishod materiala or equipmenr included in the Claim; and

.2 have sent a Claim to the Surety (at the address descrilied in Section 13).

§ 5.2 Claimants, who are employed by or have a direst contraetr with she Contractor, have sent a Claim to the Surety (at
the address deseribed in Sention 13)

§6 If a notice of non-payment required by Seotion 5,1.1 iz given by the Ownor to the Contractor, that is sufficient te
satigfy a Claimant's obligation to furnish a written noviee of non-payment under Section 5,11,

§7 When a Claimant has satisfied the conditions of Sections 5.1 or 5,2, whichever is applicabls, the Surety shall
promptly end at the Surety's expense take the following ucvions:

§7.1 8end an answer to the Claimant, with a copy to the Owner, within sixty (80) days after receipt of the Claim,
stating the amounts thaet are undiaputed and the basis for challenging any wmounta that are disputed; and

§ 7.2 Day or arrange for payment of any undisputed amounls.

§ 7.3 The Burevy's failure to diacharge its obligations under Section 7,1 or Secvien 7.2 shall net be deemed to
conatibure a waiver of defenses the Surely or Contractor may huve or acquire ag to a Claim. exceps o3 to undisputed
amounts for which the Surety and Claimant have regched agreement. If, however, the Surety fails to discharge its
oblizations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for vhe reasonable attorney's
feoe tho Claimans incurs thereafter to recover any sums found w be duoe and owing to the Claimant,

§8 The Surety's total obligation shall not exceed the amount of this Bond, plus the amount of reagonable attorney's
feee provided under Section 7.8, and the amount of this Bond shall be eredited for any puyments made in good faith

by the Burety.

§9 Amounts owed by the Owner to the Contractor uader the Construction Contract shall be used for the performanee
of the Conatruction Contract and to satisfy claims, il any, under any ¢onstruction performance bond, By the
Qontractor Furnishing and the Owmer accepting this Bond, they agree that all funds earned by the Contractor in the
performance of the Conatruetion Contract are dedicated to satisfy obligations of the Contractor and Surety under this
Bond, subject to the Owner's pricrity to use the Amds for the complstion of the work,

Frintad in eooparstion with the Amerkan Instituie of Archilects (AlA),
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§ 10 The Surety shall not be liable to the Owner, Claimanls or olliers for obligauions of the Contractar that are
unrolated o tho Constructien Contract. The Owner shall not be liable for the payment of any costs or oxpensos of any
Claimant under this Bond, snd shall have under this Bond no obligation to make payments to, ob give notice on behalf
of, Claimants or otherwise have any obligations to Claimants under tins Bond.

§ 11 The Surety hereby waives notice of any change, including change= of time, ta the Construetion Contract or to
rolatod suboontraots, purchase ordere and ovher obligations.

§ 12 No suit or action shall be commenced by & Claimant under this Bond other than in a court of competent
jurisdietion in the state in which the project that is the subject of the Construction Convrace is located or after the
¢xpiravion of one year from the date (1) on which the Clalmant sent a Claim to the Surety pursuant to

Section 6.1.2 or 6.2, or (2) on which the last Iaber or servico was performed by anyone or the lust matorials or
equipment were furnizshed by anyone under the Construetion Contraer, whichever of (1) or (2) first oeeurs I the
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available 1o sureties as a
defense in the jurigdiction of the suit shall be applicable,

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or dalivered to the addross shown
on the page on which their signature appears. Artnal receipt of notice or (laims, however accomplished, shall be
sufficiont complionco as of tho date rescived.

& 14 Whan this Bond has baen furnished ta comply with a atamtory or othar legal requirement in the location where

the construction was Lo be performod. any provision in this Dond conflicting with said statutory or legal requirement
ghall be deemed deleted herefrom and provisions conforming to such skatutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as 2 common law bond.

§ 18 Upon request by any person or entity appearing to be a potential benelficiary of this Dond, the Contractor and
Owner shall promptly furnish a copy of this Rond or shall parmit a copy ™ be made.

§ 16 Definktions
§16.1 Claim, A written statement by the Claimant inchiding at a minimum;
.3 the name of the Claimant;
.2 the name of the person for whom e lalor was done, or materials or equipment furnished;
@ acopy of the agrecment or purchase order pursnant to which labor, materiala or equipment was
furnished for use in the performance of Lhe Construetion Contract;
A4 abrief description of the labor, matenals or cquipment furnished;
.5 the date on which the Claimant Jast performed laber or last furnished materiale or equipment for use in
the performance of (he Construerion Contrant;
£ the tota] amount earned by the Claimant for [aber, materials or equipment furnished as of the date of
the Claim;
.7 ths total arnount of previous payments reeecived by the Clatmant; and
.8 the total armeunc due and unpaid to tho Claimant for labor, maverials or equipment furnished s of tho
date of the Claim.

§16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subsontracwr of the
Contractor to farnizh labor, materiale or equipment for use in the performance of the Congtruction Contract. “The term
Claimant algo insludes any individual or entity thar has rightfully asserted a claim under an applicable mechanic's lien
or sirnilar stabube againgt the real property upon which the Project is located. The intent of thig Bond shall be to
include without limitation in the terms “labor, materials or equipment” that part of water, gay, power, light, heat, oil,
gasoline, velephone service or rental equipment used in the Conscruction Conlract, arehivectural and engineering
services required for performance of the work of the Contractor and the Contractor’s subgontractors, and all other
items for which a mechanice’s lien may be asserted in Lhe jurisdiction where the lalior, maverials or equipment were
furmashed,

£ 1¢€.3 Construction Contract. The agreement botweon the Qwner and Contractor identified on the cover page,
including all Contract Documents end all ehanges made to the agreement and the Contract Documents.

Frinted In cooperation with the American Instilule of Architects (AIA).
The langusge in this documant conforms exactly to the Janguage used In AJA Document A312 - Payment Boneg - 2010 Edlitfon.



§ 16.4 Owner Default, Failure of the Dwner, which has not heen remadied or waived, to pay the Contractor as required
under the Construotion Contract or to perform and complote or aomply with the other material terms of the
Construction Contraet.

§ 16.5 Contract Documents. All the documents that comprise the agreement between thie Owner and Contractor.

§ 17 If this Bond is issucd for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontraclor und the termy Owner shall he deemed to be Conwractor,

& 18 Modifications to this bond are as fallows:

(Space is provided below for additional signatures of added parties, other thon those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seul)  Conpany: (Corporate Seul)
Signature: Signature:

WName and Ticle: Name and Titlo

Addross Address

CAUTION: You should sign an orginal AIA Contract Document, on which this text appears In RED. An original assures that
changes will not be absourad.

Printed in cooperalion with the Amercan Insiitule of Architacts (AlA).
The language in this docuprent confarms exactly to the language used In AJA Document A312 - Peyment Bond - 2010 Edition.



ACENOWLEDGMENT OF SURETY

STATE OF Arizona ) (Attorney-in-Fact) Eond Ho. 7106H 693
COUNTY OF Maricopa =

On this__ 25TH day of FEBRUARY . , before me, a notary public in
and for said County, personally appesred ... Valerlie Agn. BAber

to me personally known and being by me duly sworn, did say, thal hie is the Attornoy-in.Faot of WESTERN SURETY COMPANY,
a carporation of Sieux Falls, South Nakota, ereated, organized s axisting nnder and by virtne of the 1aws of the State of Bonth
Dakota, that the said instrument was exeouted on behall of the suld corporation by authority of ite Board of Directors and that
the said Valerie Ann Aher
acknowledges said instrument to be the freg act and deed of said eorporation znd that he has authority to sign said instrument
without affixing the corporate seal of said corporation,

IN WITNESS WHEREOF, | have hersunto subseribed my name and affixed my official seal at

Phoenix , Arizona , the day end year Jagt above written.
My commission expires
JULY 20 2014 s R
! T Notary Publio

Form 108-4-2000

OFFICIAL SEAL
ELIZABETH ADDISON
&/ NOTARY PUBLIC - State of Arizona

MARIGORPA COUNTY
My Canim. Expires July 20, 2014




Western Surety Company

POWER OF ATTORNEY - CERTIFIED COPY

} Bond No. 71068693

Know All Men By These Presents, that WEBTERN SURISTY COMPANY, a corporation duly organized and existing under the lawe
of the Stotc of South Dakots, and having its principal office in Sioux Falls, South Dakota (the "Oompany”), does by these presents make,
congtitute and appoint Valerse Aan Aber

ite trus and lawful attorney(s)-in-fact, with full power snd authority hercby confr.rmdj o exeoute, acknowledge and deliver for and on ite
behnlf as Burety, boudy for

Principal> Digital Dynamices Corporazion
Obligee!  County of Kane

Amount: 5500, 000.00

and to hind the Commpany thersby a5 fully and to the same extent as if such bonds were signed by the Scoior Vice President, aealed with
the corporate seal of the Company and duly altested by ila Sexvetary, hereby ratifying and confirming all viat the said attorney(s)-in-fact
may do within the above stated limitations Sgid sppointment iv made undex and by anchority of the following bylaw of Western Sucety
Company which romains in full force and effoct.

"Seetian 7. All bonds, policics, undertaldngs, Powors of Athorney or obher obligations of tho corporation shall be cxeeuted fn tho
corporate name of the Company by the Presidenr, Secvetary, any Assistant Secretary, Treasurer, or any Viee President or by such other
officera as the Board of Directore may suthoriza. The President, any Vice President, Socrotary, any Assistant Ssoretary, or the Treasurer
wiay appolnt Attorneys in Fact or agents who shall havo authorily to issne bonds, policies, or undertaldnga in the name of the Company.
Tha corporata aeal is not neeassary for the vahdity of any bonds, policies, wndertaleings, Powers of Attarney or other chligatinns of the
corporation. Tha signakura af any mch officer and the covporate aeal may he prnted by faraimile

Al authority hereby conferred sbal) expire and tevminate, without notice, unless used before midnight of June 30
2011 . ‘tmuntil such time shall be irrevocable wad in full farce and effect.

In Vf{i_t_ncss Whereof, Western Suraty Company has caused these presents o be signed by ita Bcuiarl'ViA_‘-e Preaident, Paul T, Bruflat,

and-63 Corp; to be affixed this 25th  dayof February , 2011 |
o T TaRET e,
o, O WESTXRM SURETY COMPANY
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Paul T. BruflayfSeaior Vice President
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'F'@E'Tm%""w Z5th _ Anyof Fehiua Y. ., — intheysar 2033 heforrma, a notary puhlie, perasnally appeared
Paul T, Bruflat, who being to me duly sworn, ackoowledgud that he signed the above Power of Attorney as the aluressid officer of
WESTERN SURETY COMPANY and aslmowledged sad instrument to be the voluntary sch and dead of maid carporation.

g v *
é D.KRELL ¢ AD
NOTARY PUBLIC % - :
,@aawa mm@g Notary Public - South Dakota
Fiubrbebe by lrte iy n iy mbyn iy iy &

My Commission Expires Nevember 30, 2012
I tho undsreignod offioor of Western Surcly Compony, & steck corporation of the $tate of South Dakota, de hereby cortify that the
attached Power of Attorney iz in full force and cffvor and v 1rrevaeable, and furthermore, that Section 7 of the bylaws of the Company as
ret forth i the Pawar of Artornay is now in foroe,

In testimany whereof, I have harsunto set my hand and senl of Weskern Surety Company this 25th day of
February , 2011

WE SURRTY COMPANY

Psal T. Bruflat#Menior Vice President

Form FG308-8-2000



