Celebrating
30 Years in the
Healthcare
Industry

Murer Consultants, Inc.

19065 Hickory Creek Drive
Suite 115
Mokena, IL 60448
708-478-7030 Telephone
708-478-7094 Telefax

MEMORANDUM
TO:

Maxxam Partners, LLC

FROM:

Murer Consultants, Inc.

RE:

Similarities between Proposed Alcoholism and Substance Abuse Treatment
Facility and a Hospital as Defined by the Kane County Zoning Ordinance

DATE:

June 17, 2015

OVERVIEW
Maxxam Partners, LLC engaged Murer Consultants to analyze the proposed alcoholism and
substance abuse treatment facility (the “Facility”) located at the former Glenwood Academy, a
boarding school for at-risk children, and to provide an opinion as to whether this Facility is similar
to a hospital, as the term “hospital” is defined under the applicable Kane County Zoning Ordinance
(the “Ordinance”).
Founded in 1985, Murer Consultants is a national legal-based health care management consulting
firm. The company is comprised of consultants with legal backgrounds as well as varied experience
in medicine, clinical services, finance and management. With clients in 43 states and abroad, Murer
Consultants represents a variety of health care providers, ranging from large multi-hospital health
care systems and academic medical centers to midsized physician groups. Murer Consultants focuses
on numerous facets of healthcare delivery, including the licensure, certification, development and
management of hospitals and similar facilities.
It is the opinion of Murer Consultants that the proposed Facility is similar to a hospital, as the term
is defined under the Kane County Zoning Ordinance. Specifically:
1. The proposed Facility substantially meets the definition of a hospital, as defined under the
Ordinance;
2. Under Illinois licensure law, the facility, staffing and service requirements applicable to the
proposed Facility share similar characteristics as those applicable to hospitals; and
3. The services to be provided by the proposed Facility are regularly and customarily provided
by hospitals in Illinois.
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ANALYSIS
1. The Facility substantially meets the definition of a hospital, as defined under the Kane
County Zoning Ordinance.
The Kane County Zoning Ordinance defines the term “hospital” as an “institution open to the public
in which patients or injured persons are given medical or surgical care; or for the care of contagious
diseases.”1 Here, the proposed Facility will be an institution open to certain members of the public
that provides medical care.
It is Murer’s understanding that the Facility will seek licensure by the Illinois Department of Human
Services, Division of Alcoholism and Substance Abuse, pursuant to the Illinois Alcoholism and
Other Drug Abuse and Dependency Act.2 There are two types of general services which may be
provided by this type of facility: treatment and intervention.3 The Act defines “treatment” as:
A “continuum of care provided to persons addicted to or abusing alcohol or other drugs that
is designed to identify and change patterns of behavior that are maladaptive, destructive
and/or injurious to health; or to restore appropriate levels of physical, psychological, and/or
social functioning.”4
This is opposed to the definition of “intervention,” which is defined as “activities or services that
assist persons and their significant others in coping with the immediate problems of substance abuse
or dependence” and which may “involve referring persons for treatment, as needed.”5 Therefore,
while a license to provide intervention allows the Facility to refer persons for treatment, a license to
provide treatment requires the Facility to provide a “continuum of care” to its patients.
Here, the Facility as proposed will seek state licensure as a treatment facility. As such, the Facility
will provide a “continuum of care” to its patients. Specifically, the Facility will provide “Level IV
Medically Managed Detoxification,” which the Act defines as:
“Inpatient subacute residential substance abuse treatment for patients whose acute
bio/medical/emotional/ behavioral problems are severe enough to require primary medical
and nursing care services. Such services are for adults or adolescents and require 24 hours
medically directed evaluation, care and treatment and that a physician see the patient daily.”6
Per the express conditions of Illinois licensure, the Facility as proposed will provide a “continuum
of care” which includes “primary medical and nursing care services” supervised by a physician, with
24 hours of “medically directed evaluation, care and treatment.”
As such, the Facility as proposed would substantially meet the definition of a “hospital” under the
Kane County Zoning Ordinance, as it will be an institution open to certain members of the public in
which patients will be provided medical care.
1

See Kane County Zoning Ordinance, Sec. 3.1.
20 ILCS 201/1-1, et. seq (West 2015).
3 See Ill. Admin. Code tit. 77, § 2060.201.
4 § 2060.103.
5 § 2060.103.
6 § 2060.401.
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2. Under Illinois licensure law, the facility, staffing and service requirements applicable
to the proposed Facility share similar characteristics as those applicable to hospitals.
Alcoholism and substance abuse treatment facilities share many similarities with hospitals in terms
of Illinois licensure law. In fact, a hospital is not required to obtain a separate license under the
Illinois Alcoholism and Other Drug Abuse and Dependency Act in order to provide alcoholism and
substance abuse treatment. Rather, Illinois law requires facilities providing these services to be
licensed as either a hospital or an alcoholism and substance abuse treatment facility.7
This decision by the Illinois legislature is reflective of the substantial similarities with regard to the
facility, staffing and service requirements applicable to both types of facilities when providing Level
IV Medically Managed Detoxification.
The following list summarizes many of these similar requirements the proposed Facility must meet
under Illinois law:8
Facility


Compliance with the National Fire Protection Association’s Life Safety Code;9



Compliance with emergency care regulations;10



Compliance with infectious disease control regulations;11



Compliance with patient room and bath facility regulations;12



Compliance with food preparation, nutrition, and dining facility regulations;13



Compliance with housekeeping and laundry services regulations;14



Compliance with patient rights standards;15



Compliance with standards for the maintenance of patient records;16

7

See 20 Ill. Comp. Stat. Ann. 301/15-5(b).
For a complete list of hospital licensure requirements, see Ill. Admin. Code tit. 77, part 250.
9 Ill. Admin. Code tit. 77, § 2060.305(a).
10 § 2060.327.
11 § 2060.415.
12 § 2060.305(g)(1)-(17).
13 § 2060.305(g)(17)-(22).
14 § 2060.305(g)(23)-(24).
15 § 2060.323.
16 § 2060.325.
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Compliance with quality improvement and utilization review regulations.17

Staffing (as a Level IV designation)


Facility is required to identify a Medical Director who is licensed and in good standing
to practice medicine in the state of Illinois;18



Nursing services must be planned, assigned, supervised and evaluated by a registered
nurse;19



All professional staff providing clinical services must meet applicable professional staff
qualifications.20

Services (as a Level IV designation)


A licensed physician must see each patient daily;21



The Facility must provide 24 hour observation, monitoring and treatment (via a registered
nurse, or licensed practical nurse/certified emergency medical technician with 40 clock
hours of training in the field of alcoholism and substance abuse);22



Medications must be dispensed in accordance with the Illinois Medical Practice Act, the
Pharmacy Practice Act, the Illinois Controlled Substances Act, the Poison Prevention
Packaging Act and rules and regulations of the US Drug Enforcement Administration;23



All patients must undergo medical screening to assess acute intoxication and/or
withdrawal potential, biomedical conditions or complications, and emotional/behavioral
conditions and complications;24



All patients must undergo physical examination within 7 days after admission.25

Of note, the proposed Facility must have a licensed physician as the Medical Director, and a licensed
physician must see each facility patient daily. Also, all nursing services must be planned, assigned,
supervised and evaluated by a registered nurse, and the Facility must have 24-hour staffing by either
a registered nurse or licensed nurse/emergency medical technician.
17

§ 2060.315.
§ 2060.413(a).
19 § 2060.413(e).
20 § 2060.309.
21 § 2060.405.
22 § 2060.309(c).
23 § 2060.413(f).
24 § 2060.413(b).
25 § 2060.413(c).
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These requirements (as well as the other requirements listed above) indicate that the level of acuity
and personnel required to provide Level IV Medically Managed Detoxification share a number of
characteristics with Illinois-licensed hospitals. As such, the proposed Facility is similar to a hospital
under Illinois licensure law.
3. The services to be provided by the proposed Facility are regularly and customarily
provided by hospitals in Illinois.
As discussed above, Illinois-licensed hospitals are appropriate venues for alcoholism and substance
abuse treatment services. Also as discussed above, given the high level of acuity, the service to be
provided by the proposed Facility (Level IV Medically Managed Detoxification) requires staffing
and services similar to that of a hospital.
As a result, numerous hospitals provide these services in Illinois. Per the “Substance Abuse
Treatment Facility Locator,” as operated by the US Department of Health and Human Services,
Substance Abuse & Mental Health Services Administration, twenty-two (22) facilities provide
“hospital inpatient” detoxification services in Illinois (see the results of the treatment facility locator
search attached hereto as Exhibit A). In contrast, per the Illinois Department of Human Services
website, only one existing non-hospital facility is licensed by the Division of Alcoholism and
Substance Abuse in Illinois to provide Level IV detoxification services:
Cornell Interventions Woodridge
2221 W. 64th Street, 1st and 2nd Floor, Woodridge, IL, 60517.26
Although a facility is not required to be a hospital to provide this medically managed detoxification
treatment per the regulations discussed above, the fact that hospitals regularly and customarily
provide such treatment is indicative of the similarities between a hospital and the proposed Facility.
CONCLUSION
Given the above analysis, it is the opinion of Murer Consultants that the Facility as proposed is
similar to a hospital, as the term is defined under the Kane County Zoning Ordinance. This is because
the Facility substantially meets the definition of a “hospital” under the Ordinance, shares numerous
similarities to hospitals under Illinois licensure law, and will provide detoxification services regularly
and customarily provided by hospitals.
Should you have any additional questions or concerns, please contact Murer Consultants at (708)
478-7030.

26

See DASA Licensed Sites Sorted by County/City/Township, available at
https://www.dhs.state.il.us/onenetlibrary/27896/documents/by_division/oasa/licensedirectorybycounty.pdf.
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EXHIBIT A
US Department of Health and Human Services
Substance Abuse & Mental Health Services Administration
Substance Abuse Treatment Facility Locator Search Results:
“Hospital Inpatient” plus “Detoxification”
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